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Leitering and Prowling

Elerida Statute
856.021
Leitering and Prowling



Loitering and Prowling Definition

It1S) Unlawiul

EOI any’ Person

To loiter or prowl

In a place

At a time or i a manner

NOT Usual fer law-abiding ndividuails

Under circumstances that Walirant a justifiable
and reasenakie alarm

Or an Immediate concern for the safety’ of
PEopPle or property In the vicinity.



Circumstances that may be
considered i determining alarm

The person takes flight upoen sight oefi a LLEO.
Refusal te identiify himself:
Tres ter conceal himself or any’ elhject.



Law Enforcement Actions:

[ the personi Is present and does not take flight

The CECrmust read the person: Miranda
Warnings

Then ask the person to Identify themselves anad
explain; their presence: and actions.



Case Law and Facts Regarding L&P

ARl officer must lhe able te articulate specific
facts shewing an ImmIReEnt Breach of the peace
OIf threat te; pubklic safety. Williams V. State

All elements of the offense of lolterng anad
prowling have ter eceur Inl the: presence: of the
arresting officer fiex the alrest tor constituie a
legall arrest. G.E.C. v. State



Case Law and Facts Regarding L&P

Where the defendant was standing, smoking
and talking ter anether man In the rear corner of
a bar parkinglet at 1130/ .M., it was held that
there was Insufficient reasenanle: cause for the
stop, and evidence ofi the cocaine and manjuana
found In the defendants PesSsession: Was
suUppressed. Barna V. State



Case Law and Facts Regarding L&P

Wihen: ani efficer saw! the: defendant standing 1n
the hedges Petween two, reeming NeUSes, Inithe
dark areund 2:30 A.ML, and knew! frem; pror
contact with' the: defendant he did noet live in the
rfeemINg| heuses, the officer had reasenanle
Suspicion to believe the defendant Was lelterng
and prewling. “Lurking in;the dark by.
[esidences In the wee neurs of the morning Is
unusual fier law abiding citizens.” Battle'v. State



Case Law and Facts Regarding L&P

The ULS. Supreme Court upheld Nevada law,
Which the court compared to E.S. 856.021.,
making It unlawiul fer a suspect to) refuse. to
disclese his identity In the course ofi a valid Terry.
SLop.



Questions??
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